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constitute an irretrievable commit-
ment of resources and thus is not sub-
ject to NEPA. Projects preliminarily 
selected for funding by the Commission 
will, however, be subject to formal 
NEPA review. The Commission recog-
nizes that these procedures may affect 
both project budgets and scheduling 
and will therefore give specific consid-
eration to this when preparing the 
plan. As described in § 10005.16 the plan 
will identify, at a reconnaissance level, 
the need for individual projects to com-
ply with NEPA and other Federal and 
State environmental laws and the op-
portunities available for consolidating 
NEPA review into programmatic or 
watershed-wide analysis as appro-
priate.

§ 10005.12 Policy regarding the scope 
of measures to be included in the 
plan. 

The terms ‘‘mitigation’’ and ‘‘con-
servation’’ are used repeatedly 
throughout the Act and committee re-
ports accompanying the Act. The im-
portance of these terms is exemplified 
by the fact that Congress saw fit to in-
clude them in the official name of the 
Commission. The Commission inter-
prets the term ‘‘mitigation’’ to mean 
activities undertaken to avoid or less-
en environmental impacts associated 
with a Federal reclamation project or, 
should impact occur, to protect, re-
store, or enhance fish, wildlife, and 
recreation resources adversely affected 
by the project. Mitigation at the site of 
the impact typically involves restora-
tion or replacement. Off-site mitiga-
tion might involve protection, restora-
tion, or enhancement of a similar re-
source value at a different location. 
Mitigation may also involve sub-
stituting one resource feature for an-
other. In meeting its mitigation re-
sponsibilities, the Commission sees an 
obligation to give priority to protec-
tion and restoration activities that are 
within the same watershed as the origi-
nal impact and that address the same 
fish, wildlife, or recreation resource 
that was originally affected. The Com-
mission’s ‘‘conservation’’ authority al-
lows it to invest in the conservation of 
fish, wildlife, and recreation resources 
generally, and not directly associated 
with any Federal reclamation project. 

Conservation projects may, therefore, 
be considered for any area of the state, 
regardless of the presence of a reclama-
tion project. Nothing in this section is 
meant to restrict consideration of con-
servation projects directly associated 
with a Federal reclamation project. 
The Commission recognizes that, with 
limited resources, it is not possible to 
address the entire range of fish, wild-
life, and recreation needs throughout 
the State. Indeed, addressing only the 
most critical issues will require pru-
dent and judicious planning and use of 
resources. This section defines the 
areas where the Commission intends to 
focus its attention over the long-term 
and, in so doing, provides guidance for 
the development of the Commission’s 
mitigation and conservation plan. By 
defining priorities, the Commission 
narrows the options of applicants in 
making recommendations for potential 
projects, and of the Commission itself 
in selecting measures to be incor-
porated into the plan. 

(a) Priority resources. The Commis-
sion’s intent is to focus expenditures 
and activities on those areas and re-
sources where the Commission believes 
that it can, consistent with its man-
date, have the greatest positive im-
pact. Accordingly, it is the policy of 
the Commission that projects selected 
for the plan must accomplish one or 
more of the following: 

(1) Protect and/or restore aquatic 
systems that provide essential habitat 
for fish and wildlife, 

(2) Protect and/or restore wetland 
and riparian systems that provide es-
sential habitat for fish and wildlife, 

(3) Protect and/or restore upland 
areas that contribute to important ter-
restrial ecosystems and/or support 
aquatic systems, 

(4) Provide outdoor recreation oppor-
tunities that are dependent on the nat-
ural environment and that support the 
conservation of aquatic systems, and/or 

(5) Address fish, wildlife, or recre-
ation resources from a statewide con-
text in order to provide essential infor-
mation on aquatic systems or to assist 
in the establishment of statewide pro-
grams for fish, wildlife, or recreation 
conservation. 
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(b) Priority projects. In recognition of 
its responsibility to mitigate for Fed-
eral reclamation projects, the Commis-
sion will give special consideration to 
projects that: 

(1) Address fish, wildlife, and recre-
ation resources affected by the devel-
opment of the Central Utah Project, in-
cluding projects authorized in Title II, 
section 304, or section 315 of the Act, as 
described in § 10005.8, 

(2) Address fish, wildlife, and recre-
ation resources affected by the devel-
opment of other features of the Colo-
rado River Storage Project in Utah, or 

(3) Address fish, wildlife, and recre-
ation resources affected by the devel-
opment of other Federal reclamation 
projects in Utah. 

(c) Specific objectives for five-year 
plans. Each five-year plan will contain 
a set of specific objectives derived from 
the above elements. Objectives will be 
based on the Commission’s determina-
tions of the issues and resources that 
are in most need of attention, and the 
potential for making a substantial con-
tribution to fish, wildlife, and recre-
ation resources. Objectives may in-
clude the targeting of certain water-
sheds and/or basins for priority atten-
tion based on these same two factors.

§ 10005.13 Geographic and ecological 
context for the plan. 

In accordance with the Act, the Com-
mission has the authority to imple-
ment projects throughout the State of 
Utah. The Commission believes that, to 
be effective, the plan must be prepared, 
and evaluated, from a state-wide per-
spective and that, within the state, an 
ecosystem-based approach is appro-
priate. There is no one correct way to 
define an ecosystem or to approach 
ecosystem planning. The Commission 
concludes that, for its planning pur-
poses, the watershed provides the ap-
propriate geographic and ecological 
reference within which to evaluate pro-
posed projects and otherwise plan its 
activities. In delineating watersheds, 
the Commission will be consistent with 
the best ecological and hydrological 
science and, to the extent possible, 
with the ecological and hydrological 
units currently used by the State of 
Utah, the U.S. Fish and Wildlife Serv-
ice, and other applicable Federal agen-

cies. The Commission recognizes that 
mitigation and conservation projects 
may vary in scale and that, therefore, 
one standard set of watersheds is not 
necessarily appropriate for all projects. 
For example, a more localized project 
may best be analyzed from a ‘‘water-
shed within a watershed’’ perspective. 
Alternatively, a large-scaled project 
may need to be visualized from the per-
spective of a major river basin con-
sisting of several watersheds. The Com-
mission will prepare, and have avail-
able for public use, a list or map that 
identifies major basins, watersheds, 
and, where appropriate, hydrologic 
units within watersheds, that the Com-
mission will use to organize its mitiga-
tion and conservation activities. This 
list or map may be revised from time 
to time as circumstances change.

§ 10005.14 Resource features applica-
ble to the plan. 

In accordance with the Act, projects 
selected for funding must make sub-
stantial contributions to fish, wildlife 
and/or recreation resources. Biological 
projects may focus on the protection or 
restoration of an individual species, a 
group of inter-related species, or the 
habitats upon which these species de-
pend. Projects that target sensitive 
plant species may also be included in 
the plan, particularly if they con-
tribute to the overall health of the eco-
system. Recreation projects should be 
targeted at increasing the quality of 
and/or access to outdoor recreation op-
portunities that rely on the natural en-
vironment or at providing opportuni-
ties that have been reduced through 
Federal reclamation projects. Fol-
lowing is a representative list of the 
types of resources that projects may 
target, along with examples of possible 
activities that might be undertaken for 
each. The following list is not intended 
to limit the scope of projects that may 
qualify for inclusion in the Commis-
sion’s plan: 

(a) Fish and Wildlife Production, in-
cluding: 

(1) Enhancement of natural produc-
tion, 

(2) Restoration of indigenous species, 
(3) Scientific studies, 
(4) Development of new or upgraded 

culture facilities. 
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